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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

In re: Case No. 8:22-cv-01472-TPB-AAS

LINCARE HOLDINGS INC. DATA
BREACH LITIGATION

DECLARATION OF JOHN A. YANCHUNIS IN SUPPORT OF PLAINTIFFS’
UNOPPOSED MOTION FOR ATTORNEYS’ FEES, COSTS, AND EXPENSES

I, John Yanchunis, declare pursuant to 28 U.S.C. § 1746, as follows:

L. I have been licensed to practice law in the state of Florida since 1981. 1
obtained my license to practice law in Texas in 1980.

2. I am one of the attorneys for the Plaintiffs and the proposed Settlement
Class in this case, and was appointed by this Court as Chair of the Plaintiffs Executive
Leadership Committee in this matter. I submit this declaration in support of the
Motion for Attorneys’ Fees, Costs, and Expenses.! The facts herein stated are true of
my own personal knowledge, and if called to testify to such facts, I could and would
do so competently.

3. I lead the Class Action Department at Morgan & Morgan. Morgan &
Morgan is the largest plaintiff’s, contingency-only law firm in the country, with over
800 lawyers in more than 50 offices throughout the United States. Its depth as a trial
firm, and its self-funded financial resources, allow it to undertake the largest and most

significant cases throughout the country.

! Unless otherwise noted, all capitalized terms are defined in the Settlement Agreement and Release.
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4. My practice—which began after completing a two-year clerkship with
United States District Judge Carl O. Bue, Jr., Southern District of Texas, Houston
Division—has concentrated on complex litigation and spans over 39 years, including
consumer class actions for more than two-thirds of that time. I have represented
consumers in numerous successful class actions involving a wide variety of claims and
topics from anti-trust, securities, civil rights, defective products, deceptive and unfair
trade practices, common law fraud, and the protection of the privacy rights of
consumers. I filed my first data privacy class action in 1999.

5. I was appointed co-lead counsel in the successful prosecution of the two
largest class action cases in the United States: Fresco v. Automotive Directions, Inc., Case
No. 03-61063-JEM, and Fresco v. R.L. Polk, Case 0:07-cv-60695-JEM (Southern
District of Florida). These cases were filed against the world’s largest data and
information brokers—Experian, R.L. Polk, Acxiom, Reed Elsevier (which owns
Lexis-Nexis) and others—to protect the important privacy rights of consumers.

6. I presently serve, or have served in the past, as lead, co-lead, or class
counsel in numerous multi-district litigations across the country in a wide variety of
areas affecting consumers. For example and to name only a few cases in which I have
served in leadership, I presently serve as co-lead counsel in the case of In re: Capitol One
Consumer Data Sec. Breach Litig., No. 1:19-md-02915 (E.D. Va.). I have also served as
co-lead of the Home Depot Data Breach, a member of the five-member overall Executive
Committee in the Target Data Breach, No. 0:14-md-02522-PAM (Dist. Minn.), a

member of the five-member Plaintiffs’ Steering Committee in In re: U.S. Office Personnel
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Mgmt Data Security Breach Litig., 1:15-cv-01321-ABJ (D.D.C.), and a member of the
Plaintiffs’ Steering Committee in In re Equifax, Inc. Customer Data Security Breach
Litigation, 1:17-md-2800-TWT (N.D. Ga.). I also served as lead counsel in I re Yahoo!
Inc. Customer Data Sec. Breach Litig., 16-MD-02752-LHK (N.D. Cal.), a case involving
a data breach of over 2.9 billion users of Yahoo’s email service. The court in that case
fairly recently entered final judgment and approved the settlement of the claims of a
class of consumers in the United States and Israel.

7. As a result of my experience 1n litigation against the insurance industry,
including class litigation, I served as lead counsel for the insurance regulators for the
state of Florida in connection with their investigations of a number of insurance
companies and brokers of allegations of price fixing, bidding rigging, undisclosed
compensation and other related conduct, and negotiated a number of settlements with
insurance companies and brokers who were the subject of those investigations. These
investigations resulted in the recovery of millions of dollars for Florida policyholders
and the implementation of changes to the way insurance is sold in Florida and
throughout the United States.

8. During my career, I have tried numerous cases in state and federal courts,
including one of the largest and longest insurance coverage cases in U.S. history,
which was filed in 1991 by The Celotex Corporation and its subsidiary, Carey Canada,
Inc. During the seventeen years the case pended, I served as lead counsel for several
insurance companies regarding coverage for asbestos and environmental claims. The

case was tried in three phases over several years beginning in 1992. I was also lead
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counsel for these parties in the subsequent appeals that followed a judgment in favor
of my clients.

9. As result of my experience in the area of class litigation and ethics, I have
served as an expert for The Florida Bar on ethical issues arising in class action
litigation.

10. Iam currently a member in good standing of The Florida Bar, and of all
the bars to which I have been admitted, including the United States Supreme Court,
the United States Court of Appeals for the Third, Fourth, Fifth, Ninth, and Eleventh
Circuits, and the United States District Courts of the Southern District of Texas,
Northern District of Texas, Western District of Texas, Eastern District of Wisconsin,
Middle District of Florida, Southern District of Florida, Northern Ditrict of Florida,
Eastern District of Michigan, Centrial District of Illinois and Northern District of
Illinois.

11.  On July 28, 2022, Plaintiffs filed a proposed class action lawsuit in the
United States District Court, Middle District of Florida, relating to the Data Security
Incident. Thereafter, on December 30, 2022, Plaintiffs filed a Consolidated Class
Action Complaint. (Doc. 50). On July 28, 2022, Plaintiffs filed a proposed class action
lawsuit in the United States District Court, Middle District of Florida, relating to the
Data Security Incident. Thereafter, on December 30, 2022, Plaintiffs filed a
Consolidated Class Action Complaint. (Doc. 50).

12.  Subsequently, the parties began exploring the potential for resolution of

Plaintiffs’ claims on a class-wide basis. These discussions were prompted by the
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parties’ desire to avoid the expense, uncertainties, and burden of protracted litigation,
and to put to rest any and all claims or causes of action that have been, or could have
been, asserted against Defendant.

13.  On July 11, 2023, the parties had a full-day mediation session with Mr.
Rodney Max, a very expereince and well respected mediator. The session went well
into the evening. The negotiations were hard-fought throughout and the process was
conducted at arm’s length. After extensive arm’s length settlement negotiations
conducted through Mr. Max, the parties reached an understanding in principle on the
essential terms of settlement on July 17, 2023. The subject of attorneys’ fees, costs, and
expenses (i.e., the Fee Award and Costs that Plaintiffs will seek should the Settlement
be approved), subject to Court approval, was negotiated only after all substantive terms
of the Settlement were agreed upon by the parties.

14.  Throughout the settlement process, proposed Class Counsel carefully
weighed: (1) the benefits to the Class Representatives and the Class under the terms of
this Settlement, which provides significant relief to the Class; (2) the attendant risks
and uncertainty of litigation, an assessment I felt confident I could make based on my
trial experience, as well as the difficulties and delays inherent in such litigation,
including the challenges to certification of a class, both at the trial court level and at
the appellate level if we were successful in obtaining an order certifying the class; (3)
the desirability of consummating the present Settlement to ensure that the Class
receives a fair and reasonable Settlement; and (4) providing the proposed Class

Representatives and Class Members prompt relief. The matter of attorneys’ fees, costs,
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and expenses were only negotiated after the parties reached agreement on all other
material Settlement terms.

15.  The hourly rates of the professionals in my firm, including my own,
reflect experience and accomplishments in the area of class litigation. The rate of
$1,450 per hour which I charge for my time is commensurate with hourly rates charged
by my contemporaries around the country, including those rates charged by lawyers
with my level of experience who practice in the area of class litigation across the
nation. Prior to submitting the motion for attorneys’ fees, costs and expenses, I
compared and confirmed the hourly rate of the professionals in my firm with lawyers
at other law firms whose practice is focused on class litigation. Moreover, as I have
been retained as an expert on attorneys’ fees in other class cases, and as part of my
legal education, I routinely survey hourly rates charged by lawyers around the country
in published surveys, and review continuously as part of my continuing education,
opinions rendered by courts on attorneys’ fee requests.

16.  The lawyers and other professional staff of my firm maintain and record
their respective time and the specific services they perform contemporaneously in a
computerized system. I am informed by my co counsel that their firms also maintain
and record their respective time and the specific services they perform
contemporaneously in a computerized system. The chart below reflects the lodestar
that the firms in this litigation have devoted to prosecuting this case as of February 9,
2024. Additional time will be spent to prepare the motion for final approval and

respond to any objections, to prepare for and attend the fairness hearing and obtain
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final approval, to defend any appeals taken from the final judgment approving
settlement, and ensure that the distribution of settlement proceeds to class members is
done in a timely manner in accordance with the terms of the settlement. I assert that
the attorneys’ fees sought in the motion for attorneys’ fee is reasonable and seeks fair
and reasonable compensation for undertaking this case on a contingency basis, and for
obtaining the relief for the proposed Class Representatives and the Class. Throughout
this action, we have been challenged by highly experienced and skilled counsel who
deployed very substantial resources on Defendant’s behalf.

17.  The chart below reflects the amount of time spent by class counsel in the

prosecution of this case:

Morgan & Morgan Complex Litigation Group
Name Hourly Rate Hours Billed Total
John A. Yanchunis (Attorney) $1,450 57.5 $83,375
Ryan J. McGee (Attorney) $800 84.0 $67,200.00
Patrick A. Barthle II (Attorney) $800 0.2 $160.00
Ryan D. Maxey (Attorney) $800 9.8 $7,840.00
Marcio Valladares (Attorney) $1,000 0.9 $900.00
Ra Amen (Attorney) $650 123.9 $80,535.00
David Reign (Investigator) $500 1.8 $900.00
Alysha Dean (Investigator) $381 11.6 $4,419.60
Jennifer Cabezas (Paralegal) $225 334 $7,515.00
Total 323.1 $252,844.00
Barrack, Rodos & Bacine

Stephen R. Basser $995 47.7 $47,461.50
Samuel M. Ward $775 35.7 $27,667.50
Jordan R. Laporta $400 5.5 $2,200.00
Gavin R. O’Hara $225 4.3 $967.50
Total 93.2 $78,296.50
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Turke & Strauss LLP
Samuel Strauss (Attorney) $700 40.2 $28,140.00
Mary Turke (Attorney) $700 3.0 $2,100.00
Raina Borrelli (Attorney) $700 115.6 $80,920.00
Brittany Resch (Attorney) $475 19.9 $9,452.50
Zog Begolli (Attorney) $425 0.4 $170.00
Carolyn Chen (Attorney) $400 21.2 $8,480.00
Ashleea Zama (Paralegal) $225 7.5 $1,687.50
Jordan Woods (Paralegal) $225 0.3 $45.00
Min Ro (Paralegal) $225 0.4 $90.00
Total 208.5 $131,085.00
Milberg, Coleman, Bryson, Phillips, Grossman PLLC
Gary Klinger (Attorney) $850 52.5 $44,625.00
Alex Honeycutt (Attorney) $500 179.3 $89,650.00
David Lietz (Attorney) $997 35 $34,895.00
John Nelson (Attorney) $468 1.6 $748.80
Sandra Passanisi (Paralegal) $225 12.8 $2,880.00
Ashley Tyrrell (Paralegal) $225 5.1 $1,147.50
Jenna Santero (Paralegal) $225 3.5 $787.50
Tiffany Kuiper (Paralegal) $225 3.2 $720.00
Cathy Bryant (Paralegal) $225 2.2 $495.00
Heather Sheflin (Paralegal) $225 1.5 $337.50
Lisa Maxwell (Paralegal) $225 0.2 $45
Total 296.9 $176,331.30
Wolf Haldenstein Adler Freeman & Herz LLC
Carl Malmstrom $570 42.5 $24,078.00
Total 42.5 $24,078.00
Arnold Law Firm
Anderson M. Berry (Attorney) $850 62.3 $52,995.00
Greg Haroutunian (Attorney) $675 5.9 $3,982.50
Brandon Jack (Attorney) $525 9.3 $4,882.50
Lori Martin (Paralegal) $225 11.8 $2,655.00
Bianca Marentes (Paralegal) $225 3.2 $720.00
Total 92.5 $65,235.00
Emerson Firm
John G. Emerson (Attorney) $950 31.7 $30,115.00
Tanya R. Autry (Paralegal) $225 0.90 $202.50
Total 32.6 $30,317.50
Glancy Prongay & Murray LLP
Brian Murray (Attorney) $1,150 13.6 $15,640.00
Total 13.6 $15,640.00
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18. A breakdown of class counsel’s costs and expenses, again which I assert
are reasonable, are pulled from a computerized database maintained by individuals in

the accounting office of my firm and which were checked for accuracy, are reflected

below.

Description Subtotals 'Iéotals Per

ategory
Court Fees
Filing Fees $1,356.00
PHYV Fees $1,250.00 $2,606.00
Professional Services

Epiq Ediscovery Solutions Inc $3,470.83

Full Nelson Investigations $6,350.00

Huseby Global Litigation $8,825.05

PACER Service Center $157.15

Tampa Process, LLC $191.00

Upchurch Watson White & Max
Mediation Group Inc
Shipping, Long Distance & Printing

$16,785.35 $35,779.38

FedEx $59.70
In-House Printing $270.00 $329.70
Travel & Expenses
Meals — Depositions $113.22
Travel $2,227.12 $2,340.34
Total $41,055.42

19.  As stated above, a number of tasks will be required of my firm to
conclude the litigation. In my experience leading class actions of this type and
magnitude, I reasonable estimate that the future number of hours required to bring this

Settlement to finality would be:

Additional Work Required of Class Counsel Projected Hours
Work reviewing and responding to objections 100
Continued work preparing and finalizing the Motion for 75
Final Approval, and preparing for and attending the final
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hearing

Responding to and litigating any appeals taken 300
Overseeing the administration of the Settlement 100
Total 575

20.  Although the present case was resolved before trial, we invested
significant time and resources investigating and litigating this action. Specifically,
among other work, we: (1) consulted with the Class Representatives throughout the
course of this case and reviewed the facts and documentation that they had provided
concerning identity theft and other forms of fraud; (2) investigated their claims; (3)
researched claims that could be and eventually were pursued in the Complaint; (4)
drafted the Complaint, and the eventual Consolidated Complaint; (5) attended a status
conference; (6) prepared and served discovery on Defendant; (7) reviewed documents
and data produced by Defendant; (8) reviewed, responded to, and briefed the motion
to dismiss; (9) deposed employees regarding the data security incident and jurisdiction;
(10) conferred with experts to model damages; (11) attended mediation, where we
negotiated a comprehensive class action settlement; (12) drafted and filed a motion for
preliminary approval of the settlement and supporting memorandum and exhibits; and
(13) drafted and filed this motion for attorneys’ fees, costs and expenses.

Pursuant to 28 U.S.C. § 1746, 1 declare under penalty of perjury that the
foregoing 1s true and correct.

Executed on February 14, 2024 at Tampa, Florida.

By: _John A. Yanchunis
John A. Yanchunis, Esq.
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